
387

Office of the Secretary of Transportation § 37.125

them on the paratransit vehicle car-
rying the ADA paratransit eligible in-
dividual and that transportation of the
additional individuals will not result in
a denial of service to ADA paratransit
eligible individuals;

(3) In order to be considered as ‘‘ac-
companying’’ the eligible individual for
purposes of this paragraph (f), the
other individual(s) shall have the same
origin and destination as the eligible
individual.

§ 37.125 ADA paratransit eligibility:
Process.

Each public entity required to pro-
vide complementary paratransit serv-
ice by § 37.121 of this part shall estab-
lish a process for determining ADA
paratransit eligibility.

(a) The process shall strictly limit
ADA paratransit eligibility to individ-
uals specified in § 37.123 of this part.

(b) All information about the process,
materials necessary to apply for eligi-
bility, and notices and determinations
concerning eligibility shall be made
available in accessible formats, upon
request.

(c) If, by a date 21 days following the
submission of a complete application,
the entity has not made a determina-
tion of eligibility, the applicant shall
be treated as eligible and provided
service until and unless the entity de-
nies the application.

(d) The entity’s determination con-
cerning eligibility shall be in writing.
If the determination is that the indi-
vidual is ineligible, the determination
shall state the reasons for the finding.

(e) The public entity shall provide
documentation to each eligible indi-
vidual stating that he or she is ‘‘ADA
Paratransit Eligible.’’ The documenta-
tion shall include the name of the eli-
gible individual, the name of the tran-
sit provider, the telephone number of
the entity’s paratransit coordinator,
an expiration date for eligibility, and
any conditions or limitations on the
individual’s eligibility including the
use of a personal care attendant.

(f) The entity may require recertifi-
cation of the eligibility of ADA para-
transit eligible individuals at reason-
able intervals.

(g) The entity shall establish an ad-
ministrative appeal process through

which individuals who are denied eligi-
bility can obtain review of the denial.

(1) The entity may require that an
appeal be filed within 60 days of the de-
nial of an individual’s application.

(2) The process shall include an op-
portunity to be heard and to present
information and arguments, separation
of functions (i.e., a decision by a person
not involved with the initial decision
to deny eligibility), and written notifi-
cation of the decision, and the reasons
for it.

(3) The entity is not required to pro-
vide paratransit service to the indi-
vidual pending the determination on
appeal. However, if the entity has not
made a decision within 30 days of the
completion of the appeal process, the
entity shall provide paratransit service
from that time until and unless a deci-
sion to deny the appeal is issued.

(h) The entity may establish an ad-
ministrative process to suspend, for a
reasonable period of time, the provi-
sion of complementary paratransit
service to ADA eligible individuals who
establish a pattern or practice of miss-
ing scheduled trips.

(1) Trips missed by the individual for
reasons beyond his or her control (in-
cluding, but not limited to, trips which
are missed due to operator error) shall
not be a basis for determining that
such a pattern or practice exists.

(2) Before suspending service, the en-
tity shall take the following steps:

(i) Notify the individual in writing
that the entity proposes to suspend
service, citing with specificity the
basis of the proposed suspension and
setting forth the proposed sanction.

(ii) Provide the individual an oppor-
tunity to be heard and to present infor-
mation and arguments;

(iii) Provide the individual with writ-
ten notification of the decision and the
reasons for it.

(3) The appeals process of paragraph
(g) of this section is available to an in-
dividual on whom sanctions have been
imposed under this paragraph. The
sanction is stayed pending the outcome
of the appeal.

(i) In applications for ADA para-
transit eligibility, the entity may re-
quire the applicant to indicate whether
or not he or she travels with a personal
care attendant.

VerDate 11<MAY>2000 20:34 Oct 10, 2001 Jkt 194200 PO 00000 Frm 00387 Fmt 8010 Sfmt 8010 Y:\SGML\194200T.XXX pfrm01 PsN: 194200T


